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IN THE COURT OF COMMON PLEAS
- MAHONING COUNTY, OHIO
STATE OF OHIO, Case No. 2010 CR 00800
| TUDGE WILLIAM H. WOLEF, JR.
Plaintiff, |

MOTION FOR LEAVE TO FILE

REPLY BRIEF, INSTANTER, IN

SUPPORT OF JOINT MOTION OF

ANTHONY M. CAFARO,SR.,
" THE CAFARO COMPANY,

OHIO VALLEY MALL COMPANY,

THE MARION PLAZA, INC.

AND FLORA CAFARO TO

DISMISS INDICTMENT

Vs,

ANTHONY M. CAFAROQ, SR, et dl,,

Defendants,

[P I N N L N R . N

Now come Defendants Anthony M. Cafaro, Sr., The Cafaro Com—pény, Ohio Valley Mall |
Company, The Marion Plaza, Inc, and Flora Cafaro, by and throﬁgh t};qii' under:signed cbux_asel;
and respectfolly reﬁuest leave fo file, instanter, the attached Reply Bnef Ain support of their Joint
Motion to Dismiss Indictment, filed Novernber 16, 2010, N

.1n their Joint Motion to Dismi‘ss_, the Defendants contend that the counts a'gainét them
must be dismissed pursuant to tfze Fifth, Sixth, aﬁd Fourteenth Arﬁendments to the -Unitéd .Statés
Constitution, Article I, Section 10 pf the Ohio, Consﬁfutio:_l, and Rale 7(1;1&) of the Ohio Rules of
Criminal Procedure becaﬁse they do not afford the Defendants with coﬁstitutiqnal]y-édequate‘ :
notice of the charges again;st them, enable them to pléad_an acquitt'#l'or conviction in bar L;:f
future prosecutions for the same offenses, and include'.a plain, concise and definite written
staternent of the essential facts constituti'ng the offenses charged. - - |
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The State of Ohios Briefin Opposifion to Defendaints® Toint Motion to Dismiss piésents -
cértafri legal argumerits that are Inconsistent with Ohiio-law and 'reqniie a further respnnse by the:

Defendants. Among other things, the State’s Brief improperly blurs the fmportant distinetion

betwién a deféndant’s right 3o camﬁmmﬁy-szgﬁcmu wotiee and the ngh‘t 5 a Bill of
particulars setting forth the specifics of the offense, apd futher argues thut the ﬁ;xgmmﬁ Couf's
seminal decision i Russel] v Unied Siates, 359 U.S, 749 {1962 holding that indictment is
insufficient unless it “cofftains the ¢lenmients of the oﬁense intended to be -cf&ﬁl-arge&?f and
sufﬁﬁmﬂy appnses the defendant of what he must be prepared to meet” fs sow
m&pphcabfa tﬁa ﬂi&ﬁe pi'taceedmgsy |
The. Defen&ants“ response to-the State’s Hriefin Qp}jmmﬁon fs miore omplstely sei forsh
in the attached Reply Brief which s fnoorporated as if fully restated herein. Thy Defenﬂmfs :
further féqﬁést that tie attached B Reyily Brief be degmed filed of veciard ypo ‘the Comt's gmntmg-
of'this. Matmn. '

R;espaetfﬁll}% gubriitted,

£F." Martin ioe)
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4-5 R@ckefeﬂér Plaza, 1ith FloOr 20 Park. Flaza, Suitd 1000 ‘

New York, NY 10111 Boston, MA (2116

Officer 2425894241 : Offies 6172278700

Fax: 212.589.4201 Bl owlmpw@attnet

E-Msil: gataraboulidis@bakedawson :
' o Gounsel for Anthony M. Coftro, 5r.

Cotmsel for Anthony M. Caftro, Sr.
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' CMa Reeé Eddy (Pf'o Hac: If;‘se))

OHR .';._ON &EBi}Y
1 726 Gulf Tower -
707 Grant Street
Pigisbuiiph, PA 15219
Offics: 412.3384700
Fax: 4122273851 _
E-Mail: jjohnson@johnsoreddy.comny
B-Mail: ceddyi@jobnsoneddy.com

' Counsel'for Flora Cafaro

T K. mcaffray (usma) /

Hihony R. Petruza tf}f)éﬂl 02 _

D McLAUGHLHQ & McCAFFREY, LL:
- Eaton Cenfen, Suite 1350

1111 Superior Avenne
Cleveland, OH 441142508
Ofﬁae 216 62’33996 ‘

E M&‘IL 1ﬁﬁalad§n-1aw AL
E-Mail: atp@paladin-taie.com

Coﬁnselfér Ohio Valley Moll Company ard.
Mavion Plaza, Inc.

Reinh & Kasead G008,
Darell . Clay tﬂ@ﬁ?sgg}
WALTER & HAVERFIELD, L1P
The Tower at Brfieview
1301 Bast Ninth Shreet, Suife 3500
Cleveland, OFf 44114 -
Oiffice: X16.781.1212

' Pax: 216.575.0911

- B-Mail: reasear
EMaik: delayi@walterhavaeom

Counsel for The Cafare Clampany

{OIH04TE 53,

a@walterthaviocom




