AMO0803X1
H.B. 70
As Passed by the House

Topi c: Academ ¢ di stress conm ssions and educati on partnerships

moved to amend as follows:

Inline 1 of the title, after "To" insert "anmend sections
133. 06, 3302. 01, 3302.036, 3302.04, 3310.02, 3310.03, 3310.032,
3310. 035, 3311.29, and 3314.102; to"; after "enact"” insert "new
section 3302.10 and"; after "sections" insert "3302.11,"; after

"3302.18," insert "; and to repeal section 3302.10"

Inline 5 of the title, after "restructuring" insert "and to
revise the | aw regardi ng academn c di stress conm ssi ons and ot her

supports for |lower perform ng school districts”

In line 6, after "sections" insert "133.06, 3302.01,
3302. 036, 3302. 04, 3310.02, 3310.03, 3310.032, 3310.035, 3311. 29,
and 3314. 102 be anended and new section 3302.10 and sections
3302.11,"

Between lines 7 and 8, insert:

"Sec. 133.06. (A) A school district shall not incur, wthout
a vote of the electors, net indebtedness that exceeds an anpunt
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H of this section and in division
(D) of section 3313.372 of the Revised Code, or as prescribed in
section 3318.052 or 3318.44 of the Revised Code, or as provided in
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AMO0803X1

division (J) of this section

(B) Except as provided in divisions (E), (F), and (1) of this
section, a school district shall not incur net indebtedness that

exceeds an anpunt equal to nine per cent of its tax valuation.

(© A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anpunt
that will rmake the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax conm ssioner, acting under witten policies of the
commi ssi oner, consent to the submission. A request for the
consents shall be nmade at |east one hundred twenty days prior to

the election at which the question is to be subnitted.

The superintendent of public instruction shall certify to the
district the superintendent's and the tax conmi ssioner's decisions

within thirty days after receipt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax conm ssioner consented to the subm ssion of the question,
the school district nmay subnit the sane question to the electors
on the date that the next special election may be hel d under
section 3501.01 of the Revised Code wi thout submitting a new
request for consent. If the school district seeks to subnit the
same question at any other subsequent election, the district shal
first subnmit a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be consi dered:

(1) Securities issued to acquire school buses and ot her
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equi prent used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the [imtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, and 3317.0211 of the Revised Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313.37 of the Revised Code to acquire conputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed permanent

i nprovenents in tine to neet the needs.
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AMO0803X1

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) The history of and a projection of the growth of the tax

val uati on;
(b) The projected needs;

(c) The estimated cost of permanent inprovenents proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
additional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superintendent obtains, indicates a |ikelihood of potential
average grow h of tax valuation of the district during the next
five years of an average of not |ess than one and one-half per
cent per year. The findings and certification of the

superi ntendent shall be concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmpbunt that does not exceed an

anount equal to the greater of the foll ow ng:

(a) Twelve per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uation by

the percentage by which the tax valuation has increased over the
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tax valuation on the first day of the sixtieth nonth preceding the
nonth in which its board determnes to submt to the electors the

guestion of issuing the proposed securities;

(b) Twelve per cent of the sumof its tax valuation plus an
anmount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
instruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
pur poses, in a principal amount that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it deternmines both of the follow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buil dings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to permanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education nmay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,

in excess of any insurance or condemnati on proceeds received by
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the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the emergency
existing, refer to this division as the authority under which the
energency is declared, and state that the amobunt of the proposed
securities exceeds the linmtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east one hundred days prior to the

el ection;

(c) The county auditor shall advise and, not |ater than
ni nety-five days before the election, confirmthat advice by
certification to, the board of education of the infornation

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resol ution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than ninety

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal payment of securities issued
under this division may be set at any date not | ater than sixty
nonths after the earliest possible principal payment otherw se

provided for in that division.

(G (1) The board of education may contract with an architect,
pr of essi onal engi neer, or other person experienced in the design

and i npl enentati on of energy conservation neasures for an anal ysis
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and reconmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cations, or renodeling, including costs of design,

engi neering, installation, maintenance, repairs, neasurenent and
verification of energy savings, and debt service, forgone residual
val ue of nmaterials or equipnent replaced by the energy
conservation neasure, as defined by the Onhio school facilities
conmi ssion, a baseline analysis of actual energy consunption data
for the preceding three years with the utility baseline based on
only the actual energy consunption data for the preceding twelve
nont hs, and estinmates of the ambunts by which energy consunption
and resul tant operational and mai ntenance costs, as defined by the

conmm ssi on, would be reduced.

If the board finds after receiving the report that the anpunt
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the amount of
noney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
submit to the comm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the nmaking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

The school facilities comrission, in consultation with the
auditor of state, may deny a request under this division by the
board of education of any school district that is in a state of
fiscal watch pursuant to division (A of section 3316.03 of the
Revi sed Code, if it determ nes that the expenditure of funds is

not in the best interest of the school district.
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No district board of education of a school district that is
in a state of fiscal enmergency pursuant to division (B) of section
3316. 03 of the Revised Code shall submt a request wi thout
subnitting evidence that the installations, nodifications, or
renodel i ng have been approved by the district's financial planning
and supervi sion conm ssi on established under section 3316.05 of
t he Revi sed Code.

No board of education of a school district that, for three or
nore consecutive years, has been declared to be in a state of
academ ¢ energency under section 3302.03 of the Revised Code, as
that section existed prior to March 22, 2013, and has failed to
neet adequate yearly progress, or has net any condition set forth
in division (A 2 —e+—3) of section 3302.10 of the Revised Code
shall submt a request without first receiving approval to incur
i ndebt edness fromthe district's acadeni c distress comm ssion
establ i shed under that section, for so long as such comn ssion

continues to be required for the district.

(2) The school facilities comm ssion shall approve the
board's request provided that the followi ng conditions are

sati sfi ed:

(a) The commi ssion determ nes that the board' s findings are

reasonabl e.
(b) The request for approval is conplete.

(c) The installations, nodifications, or renodeling are
consistent with any project to construct or acquire classroom
facilities, or to reconstruct or make additions to existing
classroomfacilities under sections 3318.01 to 3318.20 or sections
3318.40 to 3318.45 of the Revised Code.

Upon recei pt of the comm ssion's approval, the district may
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i ssue securities without a vote of the electors in a principa
anount not to exceed nine-tenths of one per cent of its tax

val uation for the purpose of making such installations,

nodi fi cati ons, or renodeling, but the total net indebtedness of
the district without a vote of the electors incurred under this
and all other sections of the Revised Code, except section

3318. 052 of the Revised Code, shall not exceed one per cent of the

district's tax val uati on.

(3) So long as any securities issued under this division
remai n outstandi ng, the board of education shall nonitor the
energy consunption and resul tant operational and maintenance costs
of buildings in which installations or nodifications have been
made or renodeling has been done pursuant to this division. Except
as provided in division (G (4) of this section, the board shal
mai ntain and annual |y update a report in a formand manner
prescribed by the school facilities conm ssion docunenting the
reductions in energy consunption and resultant operational and
mai nt enance cost savings attributable to such installations,
nodi fi cations, or renodeling. The resultant operational and
mai nt enance cost savings shall be certified by the school district
treasurer. The report shall be submtted annually to the

conmi ssi on.

(4) If the school facilities conm ssion verifies that the
certified annual reports submitted to the conmission by a board of
education under division (Q(3) of this section fulfill the
guar ant ee requi red under division (B) of section 3313.372 of the
Revi sed Code for three consecutive years, the board of education
shall no | onger be subject to the annual reporting requirenments of

division (G (3) of this section

(H Wth the consent of the superintendent of public
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instruction, a school district may incur without a vote of the

el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of pernanent inprovenents, if and to the extent that both of

the followi ng conditions are satisfied:

(1) The fiscal officer of the school district estimates that
recei pts of the school district from paynents nmade under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709.62
5709. 63, 5709.632, 5709.73, 5709.78, or 5709.82 of the Revised
Code, or distributions under division (C of section 5709.43 of
the Revi sed Code, or any conbination thereof, are, after
accounting for any appropriate coverage requirenments, sufficient
in tinme and anount, and are commtted by the proceedi ngs, to pay
the debt charges on the securities issued to evidence that
i ndebt edness and payable fromthose receipts, and the taxing
authority of the district confirnms the fiscal officer's estinmate,
which confirmation is approved by the superintendent of public

i nstruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirnms, that the district,
at the time of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H

of this section shall be the | esser of twenty years or the nmaxi num

mat urity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may i ncur net indebtedness by the
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i ssuance of securities in accordance with the provisions of this
chapter in excess of the lint specified in division (B) or (C of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the school facilities
comrission as required locally funded initiatives, the cost of
other locally funded initiatives in an anpunt that does not exceed
fifty per cent of the district's portion of the basic project
cost, and the cost for site acquisition. The comm ssion shal
notify the superintendent of public instruction whenever a school

district will exceed either limt pursuant to this division

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the ampunt of its portion of the
basic project cost if the controlling board has approved the
school facilities comrission's conditional approval of the project
under section 3318.04 of the Revised Code. The school district
board and the Chio school facilities comm ssion shall include the
dedi cation of the proceeds of such securities in the agreenent
entered into under section 3318.08 of the Revised Code. No state
noneys shall be released for a project to which this section
applies until the proceeds of any bonds issued under this section
that are dedicated for the paynent of the school district portion
of the project are first deposited into the school district's

proj ect construction fund.
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Sec. 3302.01. As used in this chapter:

(A) "Performance index score" means the average of the totals
derived fromcal cul ati ons, for each subject area, of the weighted
proportion of untested students and students scoring at each | evel
of skill described in division (A)(2) of section 3301.0710 of the

Revi sed Code on the state achi evenent assessnents, as foll ows:

(1) For the assessnents prescribed by division (A (1) of
section 3301. 0710 of the Revised Code, the average for each of the
subj ect areas of English |anguage arts, mathematics, science, and

soci al studi es.

(2) For the assessnments prescribed by division (B)(1) of
section 3301. 0710 and division (B)(2) of section 3301.0712 of the
Revi sed Code, the average for each of the subject areas of English

| anguage arts and nat henati cs.

The departnment of education shall assign weights such that
students who do not take an assessment receive a weight of zero
and students who take an assessnent receive progressively |arger
wei ght s dependent upon the level of skill attained on the
assessnent. The departnment shall assign additional weights to
students who have been permtted to pass over a subject in
accordance with a student acceleration policy adopted under
section 3324.10 of the Revised Code. If such a student attains the
proficient score prescribed under division (A)(2)(c) of section
3301. 0710 of the Revised Code or higher on an assessnent, the
department shall assign the student the weight prescribed for the
next higher scoring level. If such a student attains the advanced
score, prescribed under division (A)(2)(a) of section 3301.0710 of
the Revised Code, on an assessnent, the departnment shall assign to

the student an additional proportional weight, as approved by the
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state board. For each school year that such a student's score is
included in the performance i ndex score and the student attains
the proficient score on an assessnent, that additional weight

shall be assigned to the student on a subject-by-subject basis.

Students shall be included in the "performance i ndex score"
in accordance with division (K)(2) of section 3302.03 of the
Revi sed Code.

(B) "Subgroup" nmeans a subset of the entire student
popul ati on of the state, a school district, or a school building

and i ncludes each of the follow ng:
(1) Major racial and ethnic groups;
(2) Students with disabilities;
(3) Economical ly di sadvant aged students;
(4) Limted English proficient students;

(5) Students identified as gifted in superior cognitive
ability and specific academic ability fields under Chapter 3324.
of the Revised Code. For students who are gifted in specific
academic ability fields, the departnent shall use data for those
students with specific academic ability in math and reading. If
any other academc field is assessed, the departnent shall also
i ncl ude data for students with specific acadenmic ability in that
field.

(6) Students in the lowest quintile for achi evenent
statewi de, as determned by a nethod prescribed by the state board

of educati on.

(C "No Child Left Behind Act of 2001" includes the statutes
codified at 20 U.S.C. 6301 et seq. and any anendnents, waivers, or

both thereto, rules and regul ati ons promrul gated pursuant to those
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stat utes, gui dance docunents, and any other policy directives
regardi ng i npl enmentation of that act issued by the United States

depart nment of educati on.

(D) "Adequate yearly progress" means a nmeasure of annual
academ ¢ performance as cal cul ated in accordance with the "No
Child Left Behind Act of 2001."

(E) "Suppl enental educational services" means additiona
academ ¢ assistance, such as tutoring, renediation, or other
educational enrichnent activities, that is conducted outside of
the regul ar school day by a provider approved by the departnment in
accordance with the "No Child Left Behind Act of 2001."

(F) "Val ue-added progress dinension"” neans a neasure of
academ c gain for a student or group of students over a specific
period of time that is calculated by applying a statisti cal
net hodol ogy to individual student achievenent data derived from
the achi evenent assessnents prescribed by section 3301. 0710 of the
Revi sed Code. The "val ue-added progress di nension" shall be
devel oped and i npl enmented in accordance with section 3302. 021 of
t he Revi sed Code.

(G (1) "Four-year adjusted cohort graduation rate" neans the
nurmber of students who graduate in four years or less with a
regul ar hi gh school diplonma divided by the nunber of students who

formthe adjusted cohort for the graduating cl ass.

(2) "Five-year adjusted cohort graduation rate" neans the
number of students who graduate in five years with a regular high
school dipl oma divided by the nunber of students who formthe

adj usted cohort for the four-year graduation rate.

(H "State institution of higher education" has the sane

nmeani ng as in section 3345.011 of the Revised Code.
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(1) "Annual neasurabl e objectives" nmeans a neasure of student
progress determned in accordance with an agreenent between the
departnment of education and the United States departnent of

educati on.

(J) "Community school" neans a conmunity school established
under Chapter 3314. of the Revi sed Code.

(K) "STEM school " neans a science, technol ogy. endineering,

and mat hemati cs school establi shed under Chapter 3326. of the
Revi sed Code.

(L) "Entitled to attend school in the district" neans

entitled to attend school in a school district under section
3313.64 or 3313.65 of the Revised Code.

Sec. 3302.036. (A) Notw thstanding anything in the Revised
Code to the contrary, the departnent of education shall not assign
an overall letter grade under division (C)(3) of section 3302.03
of the Revised Code for any school district or building for the
2014- 2015 school year, may, at the discretion of the state board
of education, not assign an individual grade to any conponent
prescribed under division (C)(3) of section 3302.03 of the Revised
Code, and shall not rank school districts, comunity schools
est abl i shed under Chapter 3314. of the Revised Code, or STEM
school s established under Chapter 3326. of the Revised Code under
section 3302.21 of the Revised Code for that school year. The
report card ratings issued for the 2014-2015 school year shall not
be considered in determ ning whether a school district or a school
is subject to sanctions or penalties. However, the report card
rati ngs of any previous or subsequent years shall be considered in
determ ni ng whether a school district or building is subject to

sanctions or penalties. Accordingly, the report card ratings for
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the 2014-2015 school year shall have no effect in determning
sanctions or penalties, but shall not create a new starting point

for deterninations that are based on ratings over nmultiple years.

(B) The provisions fromwhich a district or school is exenpt

under division (A) of this section shall be the foll ow ng:

(1) Any restructuring provisions established under this
chapter, except as required under the "No Child Left Behind Act of
2001";

(2) Provisions for the Colunbus city school pilot project
under section 3302.042 of the Revised Code;

(3) Provisions for academnic distress comi ssions under fornmer

section 3302.10 of the Revised Code- as it existed prior to the

effective date of this anendnent. The provisions of this section

do not apply to acadenic distress conm Sssions under the version of

that section as it exists on and after the effective date of this

amendnent .

(4) Provisions prescribing new buil dings where students are
eligible for the educational choice schol arshi ps under section
3310. 03 of the Revised Code;

(5) Provisions defining "challenged school districts" in
whi ch new start-up community schools nay be | ocated, as prescribed
in section 3314.02 of the Revi sed Code;

(6) Provisions prescribing community school closure
requi rements under section 3314.35 or 3314. 351 of the Revised
Code.

(© Notwi thstanding anything in the Revised Code to the
contrary and except as provided in Section 3 of HB. 7 of the

131st general assenbly, no school district, comrunity school, or
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STEM school shall utilize at any tinme during a student's acadenic
career a student's score on any assessnent adm ni stered under

di vision (A) of section 3301.0710 or division (B)(2) of section
3301. 0712 of the Revised Code in the 2014-2015 school year as a
factor in any decision to pronote or to deny the student pronotion
to a higher grade level or in any decision to grant course credit.
No i ndi vi dual student score reports on such assessnents
adm ni stered in the 2014- 2015 school year shall be rel eased,

except to a student's school district or school or to the student

or the student's parent or guardian

Sec. 3302.04. As used in divisions (A), (O, and (D) of this
section, for the 2014-2015 school year, and for each school year
thereafter, when a provision refers to a school district or school
building in a state of acadenm c energency, it shall nean a
district or building rated "F'; when a provision refers to a
school district or school building under an academ c watch, it
shall mean a district or building rated "D'; and when a provision
refers to a school district or school building in need of
continuous inprovenment, it shall mean a district or building rated
"C' as those letter grade ratings for overall performance are
assi gned under division (C(3) of section 3302.03 of the Revised
Code, as it exists on or after theeffective date of this
arenrdrent March 22, 2013.

(A) The departnent of education shall establish a system of
i ntensi ve, ongoi ng support for the inprovenent of school districts
and school buildings. In accordance with the nodel of
differentiated accountability described in section 3302.041 of the

Revi sed Code, the systemshall give priority to the foll ow ng:

(1) For any school year prior to the 2012-2013 school year

di stricts and buil dings that have been declared to be under an
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academ ¢ watch or in a state of academ c energency under section
3302. 03 of the Revi sed Code;

(2) For the 2012-2013 school year, and for each school year
thereafter, districts and buildings in the nmanner prescribed by
any agreement currently in force between the departnent and the
United States departnent of education. The departnent shal
endeavor to include schools and buildings that receive grades
under section 3302.03 of the Revised Code that the departnent

consi ders to be | ow performng

The system shall include services provided to districts and
bui | di ngs through regi onal service providers, such as educationa

service centers. The system nmay include the appointnent of an

i nprovenent coordinator for any of the | owest performng

districts, as deternm ned by the departnent, to coordi nate the

district's academ c i nprovenent efforts and to build support anong

the community for those efforts.

(B) This division does not apply to any school district after
June 30, 2008.

VWhen a school district has been notified by the departnment
pursuant to section 3302.03 of the Revised Code that the district
or a building within the district has failed to make adequate
yearly progress for two consecutive school years, the district
shal | devel op a three-year continuous inprovenent plan for the

di strict or building containing each of the follow ng:

(1) An analysis of the reasons for the failure of the
district or building to neet any of the applicable perfornmance
i ndi cators established under section 3302.02 of the Revised Code
that it did not nmeet and an analysis of the reasons for its

failure to make adequate yearly progress;
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(2) Specific strategies that the district or building wll
use to address the problens in acadenic achi evenent identified in

division (B)(1) of this section;

(3) Identification of the resources that the district wll
all ocate toward i nproving the academ c achi evenent of the district

or buil di ng;

(4) A description of any progress that the district or
buil ding made in the preceding year toward inproving its acadenic

achi evenent ;

(5) An analysis of howthe district is utilizing the
prof essi onal devel opnent standards adopted by the state board

pursuant to section 3319.61 of the Revised Code;

(6) Strategies that the district or building will use to
i nprove the cultural conpetency, as defined pursuant to section

3319. 61 of the Revised Code, of teachers and ot her educators.

No three-year continuous inprovenent plan shall be devel oped
or adopted pursuant to this division unless at |east one public
hearing is held within the affected school district or building
concerning the final draft of the plan. Notice of the hearing
shall be given two weeks prior to the hearing by publication in
one newspaper of general circulation within the territory of the
af fected school district or building. Copies of the plan shall be

nmade avail able to the public.

(O (1) For any school year prior to the school year that
begins on July 1, 2012, when a school district or building has
been notified by the departnent pursuant to section 3302.03 of the
Revi sed Code that the district or building is under an academic
watch or in a state of academ c energency, the district or

bui | di ng shall be subject to any rules establishing intervention
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in academ ¢ watch or energency school districts or buildings.

(2) For the 2012-2013 school year, and for each school year
thereafter, a district or building that neets the conditions for
i ntervention prescribed by the agreenent described in division
(A)(2) of this section shall be subject to any rules establishing

such i nterventi on.

(D)(1) For any school year prior to the 2012-2013 schoo
year, within one hundred twenty days after any school district or
building is declared to be in a state of academ c energency under
section 3302.03 of the Revised Code, the departnent nmay initiate a

site evaluation of the building or school district.

(2) For the 2012-2013 school year, and for each school year
thereafter, the departnment may initiate a site evaluation of a
bui |l di ng or school district that neets the conditions for a site
eval uation prescribed by the agreenment described in division
(A)(2) of this section

(3) Division (D)(3) of this section does not apply to any
school district after June 30, 2008.

If any school district that is declared to be in a state of
academ c energency or in a state of academ ¢ watch under section
3302. 03 of the Revised Code or enconpasses a building that is
declared to be in a state of acadenic energency or in a state of
academ c watch fails to denpnstrate to the departnment satisfactory
i mprovenment of the district or applicable buildings or fails to
subnit to the departnent any information required under rules
established by the state board of education, prior to approving a
t hree-year continuous inprovenent plan under rules established by
the state board of education, the departnent shall conduct a site
evaluation of the school district or applicable buildings to

det erm ne whether the school district is in conpliance with
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m ni num st andards established by |aw or rule.

(4) Division (D)(4) of this section does not apply to any
school district after June 30, 2008. Site eval uations conducted
under divisions (D)(1), (2), and (3) of this section shall

i nclude, but not be linmted to, the follow ng:

(a) Determning whether teachers are assigned to subject

areas for which they are licensed or certified;
(b) Determning pupil-teacher ratios;

(c) Examination of conpliance with mninmuminstruction tine

requi rements for each school day and for each school year

(d) Determining whether materials and equi pnment necessary to
i mpl ement the curricul um approved by the school district board are

avai | abl e;

(e) Exam nation of whether the teacher and pri nci pal
eval uation systens conply with sections 3311.80, 3311.84, 3319.02,
and 3319. 111 of the Revi sed Code;

(f) Examination of the adequacy of efforts to inprove the
cul tural conpetency, as defined pursuant to section 3319.61 of the

Revi sed Code, of teachers and ot her educators.

(E) This division applies only to school districts that
operate a school building that fails to make adequate yearly
progress for two or nore consecutive school years. It does not
apply to any such district after June 30, 2008, except as provided
in division (D)(2) of section 3313.97 of the Revised Code.

(1) For any school building that fails to nmake adequate
yearly progress for two consecutive school years, the district

shall do all of the follow ng:

(a) Provide witten notification of the academ c issues that
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resulted in the building's failure to nake adequate yearly
progress to the parent or guardi an of each student enrolled in the
buil ding. The notification shall also describe the actions being
taken by the district or building to i nprove the acadenic
performance of the building and any progress achi eved toward that

goal in the immediately precedi ng school year

(b) If the building receives funds under Title I, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, offer all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001." Notw thstanding
Chapter 3327. of the Revised Code, the district shall spend an

anount equal to twenty per cent of the funds it receives under

Title |, Part A of the "El ementary and Secondary Education Act of
1965," 20 U.S.C. 6311 to 6339, to provide transportation for
students who enroll in alternative buildings under this division,

unl ess the district can satisfy all demand for transportation with
a | esser amount. If an anount equal to twenty per cent of the
funds the district receives under Title I, Part A of the

"El ementary and Secondary Education Act of 1965," 20 U. S.C. 6311
to 6339, is insufficient to satisfy all demand for transportation,
the district shall grant priority over all other students to the

| owest achi eving students anong the subgroup described in division
(B)(3) of section 3302.01 of the Revised Code in providing
transportation. Any district that does not receive funds under
Title I, Part A of the "Elenentary and Secondary Education Act of
1965," 20 U.S.C. 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative

bui I di ng under this division.
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(2) For any school building that fails to nake adequate
yearly progress for three consecutive school years, the district

shall do both of the foll ow ng:

(a) If the building receives funds under Title I, Part A of
the "El ementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, in accordance with section
3313. 97 of the Revised Code, provide all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001." Notwithstanding
Chapter 3327. of the Revised Code, the district shall provide
transportation for students who enroll in alternative buil dings
under this division to the extent required under division (E)(2)

of this section.

(b) If the building receives funds under Title |, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, offer supplenmental educationa
services to students who are enrolled in the building and who are
in the subgroup described in division (B)(3) of section 3302.01 of
t he Revi sed Code.

The district shall spend a conbined total of an anpbunt equa
to twenty per cent of the funds it receives under Title I, Part A
of the "Elenentary and Secondary Education Act of 1965," 20 U S.C
6311 to 6339, to provide transportation for students who enroll in
al ternative buildings under division (E)(1)(b) or (E)(2)(a) of
this section and to pay the costs of the supplenental educationa
services provided to students under division (E)(2)(b) of this
section, unless the district can satisfy all demand for
transportation and pay the costs of suppl enental educati onal

services for those students who request themwi th a | esser anount.
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In allocating funds between the requirenents of divisions
(BE)(1)(b) and (E)(2)(a) and (b) of this section, the district

shall spend at |east an anmount equal to five per cent of the funds
it receives under Title |, Part A of the "El enmentary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339, to provide
transportation for students who enroll in alternative buildings
under division (E)(1)(b) or (E)(2)(a) of this section, unless the
district can satisfy all denmand for transportation with a | esser
anount, and at |east an anount equal to five per cent of the funds
it receives under Title |, Part A of the "El ementary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339, to pay the costs
of the suppl enental educational services provided to students
under division (E)(2)(b) of this section, unless the district can
pay the costs of such services for all students requesting them
with a | esser anbunt. If an anmobunt equal to twenty per cent of the
funds the district receives under Title I, Part A of the

"El ementary and Secondary Education Act of 1965," 20 U S.C. 6311
to 6339, is insufficient to satisfy all demand for transportation
under divisions (E)(1)(b) and (E)(2)(a) of this section and to pay
the costs of all of the supplenental educational services provided
to students under division (E)(2)(b) of this section, the district
shall grant priority over all other students in providing
transportation and in paying the costs of supplenental educational
services to the | owest achieving students anbng the subgroup
described in division (B)(3) of section 3302.01 of the Revised
Code.

Any district that does not receive funds under Title I, Part
A of the "Elenentary and Secondary Education Act of 1965," 20
U S C 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative

bui I di ng under division (E)(2)(a) of this section or to pay the
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costs of supplenental educational services provided to any student

under division (E)(2)(b) of this section

No student who enrolls in an alternative buil ding under
division (E)(2)(a) of this section shall be eligible for
suppl enment al educational services under division (E)(2)(b) of this

secti on.

(3) For any school building that fails to make adequate
yearly progress for four consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shall inplenent at |east one of the follow ng options with respect

to the building:

(a) Institute a new curriculumthat is consistent with the
stat ew de academ c standards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;

(b) Decrease the degree of authority the building has to

manage its internal operations;

(c) Appoint an outside expert to make reconmmendati ons for
i mproving the academi c performance of the building. The district
may request the departnment to establish a state intervention team

for this purpose pursuant to division (G of this section
(d) Extend the Iength of the school day or year;
(e) Replace the building principal or other key personnel;
(f) Reorgani ze the adninistrative structure of the building.

(4) For any school building that fails to nake adequate
yearly progress for five consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal |l develop a plan during the next succeedi ng school year to

i nprove the academ c performance of the buil ding, which shal
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i nclude at | east one of the follow ng options:

(a) Reopen the school as a community school under Chapter
3314. of the Revised Code;

(b) Repl ace personnel

(c) Contract with a nonprofit or for-profit entity to operate
the buil di ng;

(d) Turn operation of the building over to the departnent;

(e) Gher significant restructuring of the building's

gover nance.

(5) For any school building that fails to nake adequate
yearly progress for six consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal |l inplenment the plan devel oped pursuant to division (E)(4) of

this section.

(6) Adistrict shall continue to conply with division
(BE)(1)(b) or (E)(2) of this section, whichever was nost recently
applicable, with respect to any building fornerly subject to one
of those divisions until the building nmakes adequate yearly

progress for two consecutive school years.

(F) This division applies only to school districts that have
been identified for inprovenment by the departnent pursuant to the
"No Child Left Behind Act of 2001." It does not apply to any such
district after June 30, 2008.

(1) If a school district has been identified for inprovenent
for one school year, the district shall provide a witten
description of the continuous inprovenent plan devel oped by the
district pursuant to division (B) of this section to the parent or

guardi an of each student enrolled in the district. If the district
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does not have a continuous inprovenent plan, the district shal
devel op such a plan in accordance with division (B) of this
section and provide a witten description of the plan to the

parent or guardi an of each student enrolled in the district.

(2) If a school district has been identified for inprovenent
for two consecutive school years, the district shall continue to
i npl enment the continuous inprovenent plan devel oped by the

di strict pursuant to division (B) or (F)(1) of this section.

(3) If a school district has been identified for inprovenent
for three consecutive school years, the departnment shall take at
| east one of the follow ng corrective actions with respect to the

district:

(a) Wthhold a portion of the funds the district is entitled
to receive under Title |, Part A of the "Elenmentary and Secondary
Educati on Act of 1965," 20 U . S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel

(c) Institute a new curriculumthat is consistent with the
st at ewi de academ ¢ standards adopted pursuant to division (A of
section 3301.079 of the Revised Code;

(d) Establish alternative forns of governance for individua

school buildings within the district;

(e) Appoint a trustee to nmanage the district in place of the

di strict superintendent and board of educati on.

The department shall conduct individual audits of a sanpling
of districts subject to this division to determ ne conpliance with

the corrective actions taken by the departnent.

(4) If a school district has been identified for inprovenent

for four consecutive school years, the departnent shall continue
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to nonitor inplenentation of the corrective action taken under

division (F)(3) of this section with respect to the district.

(5) If a school district has been identified for inprovenent
for five consecutive school years, the departnent shall take at
| east one of the corrective actions identified in division (F)(3)
of this section with respect to the district, provided that the
corrective action the departnent takes is different fromthe
corrective action previously taken under division (F)(3) of this

section with respect to the district.

(G The departnent nay establish a state intervention teamto
eval uate all aspects of a school district or building, including
managenent, curriculum instructional nethods, resource
al l ocation, and scheduling. Any such intervention team shall be
appoi nted by the departnment and shall include teachers and
adm ni strators recogni zed as outstanding in their fields. The
i ntervention team shall make recomrendati ons regardi ng net hods for

i mproving the performance of the district or building.

The department shall not approve a district's request for an
intervention teamunder division (E)(3) of this section if the
depart ment cannot adequately fund the work of the team unless the

district agrees to pay for the expenses of the team

(H) The departnment shall conduct individual audits of a
sanpling of community schools established under Chapter 3314. of

the Revised Code to determne conpliance with this section

(I') The state board shall adopt rules for inplenenting this

section.

Sec. 3302.10. (A) The superintendent of public instruction

shal|l establish an academ c di stress conmm ssion for any school

district that neets one of the follow ng conditions:
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(1) The district has received an overall grade of "F" under
division (O (3) of section 3302.03 of the Revised Code for three

consecutive yvears.

(2) An academi c distress conm ssion established for the

district under forner section 3302.10 of the Revised Code was

still in existence on the effective date of this section and has

been in existence for at | east four years.

(B)(1) The academ c distress comm ssion shall consist of five

nenbers as foll ows

(a) Three nenbers appointed by the state superintendent:;

(b) One nenber appointed by the president of the district

board of education. who shall be a teacher enployed by the

district;

(c) One nenber appointed by the mayor of the nunicipality in

which a mapjority of the district's territory is located or, if no

such nmunicipality exists, by the mayor of a nunicipality sel ected

by the state superintendent in which the district has territory.

Appointnents to the conmi ssion shall be made within thirty

days after the district is notified that it is subject to this

section. Menbers of the conm ssion shall serve at the pl easure of

their appointing authority. The state superintendent shal

desi gnate a chairperson for the conni ssion from anong the nenbers

appoi nted by the state superintendent. The chairperson shall cal

and conduct neetings, set neeting agendas, and serve as a liaison

bet ween the comm ssion and the chief executive officer appointed

under division (€ (1) of this section.

(2) In the case of a school district that neets the condition

in division (A (2) of this section, the acadenic distress

conmmi ssion established for the district under forner section

Page 29

808
809
810

811
812
813
814

815
816

817

818
819
820

821
822
823
824

825
826
827
828
829
830
831
832
833

834
835
836

131HB70-0803X1/JF



AMO0803X1

3302.10 of the Revised Code shall be abolished and a new acadenic

di stress comm ssion shall be appointed for the district pursuant

to division (B)Y(1) of this section

(O (1) Wthin sixty days after the state superintendent has

desi gnated a chairperson for the academ c distress conmi ssion. the

conmmi ssion shall appoint a chief executive officer for the

district, who shall be paid by the department of education. The

i ndi vi dual appoi nted as chi ef executive officer shall have

hi gh-1 evel nmnagenent experience in the public or private sector.

The chi ef executive officer shall exercise conpl ete operational,

manageri al, and instructional control of the district, which shal

include, but shall not be limted to, the foll owi ng powers and

duties, but the chief executive officer may delegate, in witing,

specific powers or duties to the district board or district

superi nt endent :

(a) Replacing school adninistrators and central office staff:

(b) Assigning enployees to schools and approving transfers;

(c) Hiring new enpl oyees:

(d) Defining enpl oyvee responsibilities and job descriptions;

(e) Establishing enpl oyee conpensati on;

(f) Allocating teacher class | oads;

(g) Conducting enpl oyee eval uations;

(h) Making reductions in staff under section 3319.17,
3319.171, or 3319.172 of the Revi sed Code;

(i) Setting the school cal endar;

() Creating a budget for the district:

(k) Contracting for services for the district;
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(1) Mdifying policies and procedures established by the

district board:;

(m_Establishing grade configurations of schools:

(n) Determ ning the school curriculum

(0) Selecting instructional materials and assessnents;

(p) Setting class sizes;

(g) Providing for staff professional devel opnment.

(2) 1f an inprovement coordi nator was previously appointed

for the district pursuant to division (A of section 3302.04 of

the Revised Code, that position shall be term nated. However,

nothing in this section shall prohibit the chief executive officer

fromenployving the sane individual or other staff to perform

duties or functions previously perforned by the inprovenent

coordi nator.

(D) The acadenic distress conmission, in consultation with

the state superintendent and the chief executive officer, shall be

responsi ble for expanding high-quality school choice options in

the district. The comm ssion, in consultation with the state

superintendent, nmay create an entity to act as a high-quality

school accelerator for schools not operated by the district. The

accelerator shall pronote high-quality schools in the district,

| ead i nprovenent efforts for underperform ng schools, recruit

hi gh-quality sponsors for conmunity schools, attract new

hi gh-quality schools to the district, and increase the overal

capacity of schools to deliver a high-quality education for

students. Any accelerator shall be an i ndependent entity and the

chi ef executive officer shall have no authority over the

accel erator.

(E)(1) Wthin thirty days after the chief executive officer
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is appointed, the chief executive officer shall convene a group of

communi ty stakehol ders. The purpose of the group shall be to

devel op expectations for academ c inprovenent in the district and

to assist the district in building relationships with

organi zations in the community that can provide needed services to

students. Menbers of the group shall include, but shall not be

limted to, educators, civic and business | eaders, and

representatives of institutions of higher education and gover nnent

service agencies. Wthin ninety days after the chief executive

officer is appointed, the chief executive officer also shal

convene a snuller group of community stakeholders for each schoo

operated by the district to devel op expectati ons for acadenic

inmprovenent in that school. The group convened for each schoo

shal | have teachers enployed in the school and parents of students

enrolled in the school anong its nenbers.

(2) The chief executive officer shall create a plan to

inprove the district's acadenic perfornance. In creating the plan,

the chief executive officer shall consult with the groups convened

under division (E)(1) of this section. The chief executive officer

al so shall consider the availability of funding to ensure

sustainability of the plan. The plan shall establish clear,

neasur abl e perfornmance goals for the district and for each schoo

operated by the district. The perfornmance goals shall include, but

not be limted to, the performance neasures prescribed for report
cards issued under section 3302.03 of the Revised Code. Wthin

ninety days after the chief executive officer is appointed, the

chi ef executive officer shall submt the plan to the acadenic

distress commi ssion for approval. Wthin thirty days after the

subni ssion of the plan, the comm ssion shall approve the plan or

suggest nodifications to the plan that will render it acceptabl e.

|f the conm ssion suggests nodifications, the chief executive
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officer may revise the plan before resubmtting it to the

conmi ssion. The chief executive officer shall resubmt the plan

whet her revised or not, within fifteen days after the conm ssion

suggests nodifications. The comm ssion shall approve the pl an

within thirty days after the plan is resubmtted. Upon approval of

the plan by the comm ssion, the chief executive officer shal

i npl enent _t he pl an.

(F) Notwi thstanding any provision to the contrary in Chapter
4117. of the Revised Code, if the district board has entered into,

nodi fi ed, renewed, or extended a collective bargai ni ng adgreenent

on or after the effective date of this section that contains

provisions relinquishing one or nore of the rights or

responsibilities listed in division (C of section 4117.08 of the

Revi sed Code, those provisions are not enforceable and the chi ef

executive officer and the district board shall resune hol di ng

those rights or responsibilities as if the district board had not

relinqui shed themin that agreenment until such tine as both the

academ c di stress conmi ssion ceases to exist and the district

board agrees to relinquish those rights or responsibilities in a

new coll ective bargai ni ng agreenent. For purposes of this section,

"collective bargai ning agreenent"” shall include any | abor contract

or agreenent in effect with any applicabl e bargai ni ng

representative. The chief executive officer and the district board

are not required to bargain on subjects reserved to the managenent

and direction of the school district, including, but not linmted

to, the rights or responsibilities listed in division (C of
section 4117.08 of the Revised Code. The way in which these

subj ects and these rights or responsibilities may affect the

wages, hours, terns and conditions of enploynent., or the

continuation, nodification, or deletion of an existing provision

of a collective bargaining agreenent is not subject to collective
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bar gai ni ng or effects bargai ni ng under Chapter 4117. of the

Revi sed Code. The provisions of this paragraph apply to a

col l ective bargai ni ng agreenent _entered into, nodified, renewed,

or _extended on or after the effective date of this section and

those provisions are deened to be part of that agreenent

regardl ess of whether the district satisfied the conditions

prescribed in division (A of this section at the tine the

district entered into that agreenent. |If the district board

relinagui shed one or nore of the rights or responsibilities |listed
in division (€ of section 4117.08 of the Revised Code in a

coll ective bargaining agreenent entered into prior to the

effective date of this section and had resuned hol di ng those

rights or responsibilities pursuant to division (K of forner

section 3302.10 of the Revised Code, as it existed prior to that

date, the district board shall continue to hold those rights or

responsibilities until such tinme as both the new academ c di stress

conmi ssi on _appoi nted under this section ceases to exi st upon

conpletion of the transition period specified in division (N)(1)

of this section and the district board agrees to relinquish those

rights or responsibilities in a new coll ective bargaining

agreenent .

(G In each school year that the district is subject to this

section, the follow ng shall apply:

(1) The chief executive officer shall inplenent the

i nprovenent plan approved under division (E)(2) of this section

and shall review the plan annually to determ ne if changes are

needed. The chief executive officer may nodify the plan upon the

approval of the nodifications by the academ c di stress conmmi Ssi on.

(2) The chief executive officer may i npl enent innovative

education prograns to do any of the follow ng:
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(a) Address the physical and nental well-being of students

and their famlies;

(b) Provide nentoring;

(c) Provide job resources:

(d) Di ssem nate higher education information

(e) Ofer recreational or cultural activities;

(f) Provide any other services that will contribute to a

successful | earni ng environnent.

The chi ef executive officer shall establish a separate fund

to support innovative education prograns and shall deposit any

noneys appropriated by the general assenbly for the purposes of

division (G (2) of this section in the fund. The chief executive

officer shall have sole authority to disburse noneys fromthe fund

until the district is no |onger subject to this section. Al

di sbursenents shall support the inprovenent plan approved under

division (E)(2) of this section.

(3) If the district is not a school district in which the

pil ot project scholarship programis operating under sections
3313.974 to 3313.979 of the Revised Code, each student who is

entitled to attend school in the district under section 3313.64 or

3313.65 of the Revised Code and is enrolled in a school operated

by the district or in a community school, or will be both

enrolling in any of grades kindergarten through twelve in this

state for the first tine and at | east five vears of age by the

first day of January of the following school year, shall be

eligible to participate in the educational choice scholarship

pi |l ot program established under sections 3310.01 to 3310.17 of the

Revi sed Code and an application for the student may be submtted

during the next application period.
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(4) Notwi thstanding anything to the contrary in the Revised

Code, the chief executive officer may limt, suspend, or alter any

contract with an adm nistrator that is entered into, nodified,

renewed, or extended by the district board on or after the

effective date of this section., provided that the chief executive

officer shall not reduce any salary or base hourly rate of pay

unl ess such salary or base hourly rate reductions are part of a

uniformplan affecting all district enployees and shall not reduce

any i nsurance benefits unless such insurance benefit reductions

are also applicable generally to other enpl oyees of the district.

(5) The chief executive officer shall represent the district

board during any negotiations to nodify., renew,_ or extend a

coll ective bargai ning agreenent _entered into by the board under
Chapter 4117. of the Revi sed Code.

(H If the report card for the district has been issued under

section 3302.03 of the Revised Code for the first school year that

the district is subject to this section and the district does not

neet the qualification in division (N)(1) of this section, the

follow ng shall apply:

(1) The chief executive officer may reconstitute any school

operated by the district. The chief executive officer shal

present to the acadenic distress conmission a plan that |lists each

school designated for reconstitution and expl ains how the chief

executive officer plans to reconstitute the school. The chi ef

executive officer may take any of the following actions to

reconstitute a school:

(a) Change the nmission of the school or the focus of its

curriculum

(b) Replace the school's principal and/or adninistrative

staff;
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(c) Replace a mpjority of the school's staff. including

t eachi ng _and nont eachi ng enpl oyees:

(d) Contract with a nonprofit or for-profit entity to manage

the operations of the school. The contract may provide for the

entity to supply all or sone of the staff for the school

(e) Reopen the school as a community school under Chapter

3314. of the Revised Code or a science, technol ogy, engineerinqg,

and mat hennti cs school under Chapter 3326. of the Revi sed Code;

(f) Permanently close the school

If the chief executive officer plans to reconstitute a school

under division (H(1)(e) or (f) of this section, the commission

shall review the plan for that school and either approve or reject

it by the thirtieth day of June of the school vear. Upon approva

of the plan by the comm ssion, the chief executive officer shal

reconstitute the school as outlined in the plan.

(2) Notwi thstandi ng any provision to the contrary in Chapter

4117. of the Revised Code, the chief executive officer, in

consultation with the chairperson of the academ c di stress

conmi ssion, nmay reopen any collective bargai ni ng agreenent entered

into, nodified, renewed, or extended on or after the effective

date of this section for the purpose of renegotiating its terns.

The chi ef executive officer shall have the sole discretion to

desi gnate any provisions of a collective bargaini ng agreenent as

subject to reopening by providing witten notice to the bargaining

representative. Any provisions designated for reopening by the

chief executive officer shall be subject to collective bargaining
as set forth in Chapter 4117. of the Revised Code. Any changes to

the provisions subject to reopening shall take effect on the

following first day of July or another date agreed to by the

parties. The chief executive officer may reopen a collective
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bar gai ni ng _agreenment under division (H(2) of this section as

necessary to reconstitute a school under division (H (1) of this

section.

(1) If the report card for the district has been issued under

section 3302.03 of the Revised Code for the second school vear

that the district is subject to this section and the district does

not neet the qualification in division (NJ(1) of this section, the

followi ng shall apply:

(1) The chief executive officer may exercise any of the

powers aut horized under division (H of this section.

(2) Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the chief executive officer may linmt,

suspend, or alter any provision of a collective bargaining

agreenent _entered into, nodified, renewed, or extended on or after

the effective date of this section, provided that the chief

executive officer shall not reduce any base hourly rate of pay and

shall not reduce any insurance benefits. The decision to limt,

suspend, or alter any provision of a collective bargaining

agreenent _under this division is not subject to bargai ni ng under

Chapter 4117. of the Revised Code; however., the chief executive

officer shall have the discretion to engage in effects bargaining

on the way any such decision may affect wages, hours, or terns and

condi tions of enploynent. The chief executive officer may limt,

suspend, or alter a provision of a collective bargai ni ng agreenent

under division (1)(2) of this section as necessary to reconstitute

a school under division (H (1) of this section.

(J) If the report card for the district has been issued under

section 3302.03 of the Revised Code for the third school vear that

the district is subject to this section and the district does not

neet the qualification in division (N)(1) of this section, the
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followi ng shall apply:

(1) The chief executive officer may exercise any of the

powers aut horized under division (H) or (I) of this section.

(2) The chief executive officer may continue in effect a

limtation, suspension, or alteration of a provision of a

col |l ective bargai ning adreenent issued under division (1)(2) of

this section. Any such continuation shall be subject to the

requi renents and restrictions of that division

(K) If the report card for the district has been issued under

section 3302.03 of the Revised Code for the fourth school vyear

that the district is subject to this section and the district does

not meet the qualification in division (NN(1) of this section, the

follow ng shall apply:

(1) The chief executive officer may exercise any of the

powers authorized under division (H)., (1), or (J) of this section

(2) A new board of education shall be appointed for the

district in accordance with section 3302.11 of the Revised Code.

However, the chief executive officer shall retain conplete

operational., nmanagerial. and instructional control of the district

until the chief executive officer relinquishes that control to the

district board under division (N)(1) of this section.

(L) If the report card for the district has been issued under

section 3302.03 of the Revised Code for the fifth school vear, or

any subsequent school year, that the district is subject to this

section and the district does not neet the qualification in

division (N)(1) of this section, the chief executive officer may

exerci se any of the powers authorized under division (H ., (1),
(J). or (KY(1) of this section

(M _1If division (1), (J)., (K}, or (L) of this section applies
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to a district, community schools, STEM schools, chartered

nonpublic schools, and other school districts that enroll students

residing in the district and neet acadenic accountability

standards shall be eligible to be paid an academ c performance

bonus in each fiscal year for which the general assenbly

appropriates funds for that purpose. The acadeni c performance

bonus is intended to give students residing in the district access

to a high-quality educati on by encouragi ng high-quality schools to

enroll those students.

(N) (1) When a district subject to this section receives an

overall grade of "C' or higher under division (C)(3) of section
3302.03 of the Revised Code., the district shall beqgin its

transition out of being subject to this section. Except as

provided in division (N)(2) of this section, the transition period

shall last until the district has received an overall grade higher

than "F" under division (C(3) of section 3302.03 of the Revised

Code for two consecutive school vyears after the transition period

begi ns. The overall grade of "C' or higher that qualifies the

district to begin the transition period shall not count as one of

the two consecutive school vears. During the transition period,

the conditions described in divisions (F) to (L) of this section

for the school vear prior to the school year in which the

transition period begins shall continue to apply and the chi ef

executive officer shall work closely with the district board and

district superintendent to increase their ability to resune

control of the district and sustain the district's acadenic

i nprovenent over tine. Upon conpletion of the transition period,

the chief executive officer shall relingquish all operational

manageri al, and instructional control of the district to the

district board and district superintendent and the academ c

di stress commi ssion shall cease to exist.
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(2) If the district receives an overall grade of "F' under
division (O (3) of section 3302.03 of the Revised Code at any tine

during the transition period, the transition period shall end and

the district shall be fully subject to this section again. The

district shall resune being fully subject to this section at the

point it began its transition out of being subject to this section

and the division in divisions (H) to (L) of this section that

woul d have applied to the district had the district not qualified

to begin its transition under division (N)(1) of this section

shall apply to the district.

(O |If at any tine there are no | onger any school s operat ed

by the district due to reconstitution or other closure of the

district's schools under this section, the acadenic distress

conmmi ssion shall cease to exist and the chief executive officer

shall cease to exercise any powers with respect to the district.

(P) Begi nning on the effective date of this section, each

col l ective bargai ni ng agreenent entered into by a school district

board of education under Chapter 4117. of the Revi sed Code shal

i ncorporate the provisions of this section.

(O The chief executive officer, the nenbers of the acadenic

distress commi ssion, the state superintendent, and any person

aut horized to act on behalf of or assist themshall not be

personally liable or subject to any suit, judgnent, or claimfor

danages resulting fromthe exercise of or failure to exercise the

powers, duties, and functions granted to themin regard to their

functioning under this section, but the chief executive officer,

conmi ssion, state superintendent, and such other persons shall be

subj ect to mandanus proceedi ngs to conpel performance of their

duties under this section.

(R The state superintendent shall not exenpt any district
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fromthis section by approving an application for an innovative

education pilot programsubnitted by the district under section
3302. 07 of the Revi sed Code.

Sec. 3302.11. (A) This section applies to any school district

t hat becones subject to division (K) of section 3302.10 of the

Revi sed Code, as it exists on and after the effective date of this

section.

(B) As used in this section. "mayor" neans the mayor of the

nunicipality in which a mpjority of the territory of a schoo

district to which this section applies is located or, if no such

nuni cipality exist, the mayor of a nmunicipality selected by the

superintendent of public instruction in which the district has

territory.

(O Onthe first day of January following the date on which

this section first applies to a school district, the mayor shal

appoi nt _a new five-nenber board of education for the district from

a slate of candidates nom nated by the nom nati ng panel

establ i shed under division (D)(1) of this section.

(D)(1) Not later than thirty days after the date on which

this section first applies to a school district, the

superintendent of public instruction shall convene a noninating

panel to nom nate candi dates for appointnment to the district board

of education. The panel shall consist of the follow ng nenbers:

(a) Two persons appoi nted by the mayor, one of whom shall be

a representative of the business community or an institution of

hi gher education located in the district:

(b) One principal enployed by the district. who shall be

sel ected by a vote of the district's principals conducted by the

stat e superintendent:
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(c) One teacher appointed by the bargai ning representative

for teachers enployed by the district;

(d) One parent of a student enrolled in the district

appoi nted by the parent-teacher association., or a sinlar

organi zation selected by the state superintendent:;

(e) The chairperson of the academ c distress comm SSion

established for the district under section 3302.10 of the Revi sed

Code and the chief executive officer appointed under division

(O (1) of that section, until such tine as the conm Ssi on ceases

to exist.

(2) The state superintendent shall be a nonvoting nenber of

the panel and shall serve as chairperson of the panel for the

first two vears of the panel's existence. After that tine, the

panel shall select one of its nenbers as chairperson. The pane

shall neet as necessary to make nom nations at the call of the

chai rperson. All nmenbers of the panel shall serve at the pleasure

of their appointing authority. A vacancy on the panel shall be

filled in the sane manner _as the initial appointnent.

(E) Not later than thirty days after the noninating panel is

convened, the panel shall nonmnate a slate of at |east ten

candi dates for possible appointnent to the district board of

education. Al candidates shall be residents of the schoo

district and shall hold no elected public office. At |east two of

the candi dates shall reside outside of the nmunicipal corporation

served by the mayor, if that mnunicipal corporation does not

contain all of the district's territory.

(F) Not later than thirty days after receiving the slate of

candi dates, the mayor shall select five nmenbers fromthe slate for

appoi ntnent to the district board of education. Initial nenbers of

the board shall take office on the first day of January foll ow ng
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their appointnent and their terns shall expire on the thirtieth

day of June followi ng the referendum el ection required by division

(G (1) of this section

(G (1) At the general election held in the first

even- nunbered yvear occurring at least three vears after the date

on which the acadenic distress conm ssion established for the

district ceases to exist pursuant to division (N)(1) of section

3302.10 of the Revised Code, a referendumelection shall be held

to deternmine if the mayor shall continue to appoint the district

board of education. Not |ater than ninety days before the general

el ection, the board of education shall notify the board of

el ections of each county containing territory of the district of

the referendum el ection. At the general election, the foll ow ng

question shall be subnitted to the electors of the district:

"Shall the mayor of . . . (here insert the nane of the

applicable nunicipal corporation) continue to appoint the nenbers

of the board of education of the . . . (here insert the nane of

the school district to which this section applies)?"

The board of elections of the county in which the majority of

the district's territory is located shall nmake all necessary

arrangenents for the subnm ssion of the question to the electors,

and the el ection shall be conducted, canvassed, and certified in

the sane nmanner as reqular elections in the district for the

el ection of county officers, provided that in any such election in

which only part of the electors of a precinct are qualified to

vote, the board of elections nmay assign voters in such part to an

adj oi ni ng_precinct. Such an assignnent nay be nmade to _an_adj 0i hi ng

precinct in another county with the consent and approval of the

board of elections of such other county. Notice of the election

shall be published in a newspaper of general circulation in the
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district once a week for two consecutive weeks, or as provided in

section 7.16 of the Revised Code, prior to the election. |If the

board of el ections operates and nmaintains a web site, the board of

el ections shall post notice of the election on its web site for

thirty days prior to the election. The notice shall state the

question on which the election is being held. The ballot shall be

in the formprescribed by the secretary of state. Costs of

subnmitting the question to the electors shall be charged to the

district in accordance with section 3501.17 of the Revised Code.

(2) If a majority of the electors voting on the guestion

proposed in division (G (1) of this section approve the guestion

the mayor shall appoint a new board of education on the

imediately followng first day of July froma slate of candi dates

noni nated by the nom nating panel in the sane manner as the

initial board was appoi nted pursuant to divisions (E) and (F) of

this section. Three of the nenbers of the new board shall be

appoi nted to four-year terns and two of the nenbers shall be

appoi nted to two-year terns, each term beqgi nning on the first day

of July. Thereafter, the mayor shall appoint nenbers to four-year

terns in the sane manner prescribed in divisions (E) and (F) of

this section. Wienever the nomi nating panel is required to

nom nate a slate of candidates, the panel shall noninate at |east

twi ce the nunber of candi dates as nenbers to be appointed to the

board at that tine, including two candi dates who resi de outside of

the municipal corporation served by the mayor, if that nunicipa

corporation does not contain all of the district's territory.

Nothing in this division shall preclude the nom nating panel from

nom nati ng as a candidate a person who was a nenber of the board

prior to the referendum el ection or shall preclude the mayor from

appoi nting such a person to the new board.

(3) If a majority of the electors voting on the guestion
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proposed in division (G (1) of this section di sapprove the

question, a new board of education shall be elected at the next

reqgul ar el ection occurring in Novenber of an odd-nunbered year.

The board shall have the same nunber of nenbers as the board in

pl ace prior to the board appointed under this section. At such

el ection, one-half of the total nunber of nmenbers rounded up to

the next whol e nunber shall be elected for terns of four vears and

the remni ni ng nenbers shall be elected for terns of two vears.

Thereafter, their successors shall be elected in the sane nmanner

and for the sane terns as provided in the Revised Code for nenbers

of boards of education. Al nenbers of the board of education

appoi nted under this section shall continue to serve after the end

of the terns to which they were appointed until their successors

are qualified and assune office in accordance with section 3313.09

of the Revi sed Code.

(H Al of the following shall apply to a board of education

appoi nted under division (F) or (G (2) of this section:

(1) At any given tine, at least two of the board nenbers

shall have significant expertise in education, finance. or

busi ness managenent and at | east one nenber shall reside outside

of the nunicipal corporation served by the mayor, if that

nuni ci pal corporation does not contain all of the district's

territory.

(2) The nenbers of the board shall designate one of its

nenbers as the chairperson of the board. The chairperson shal

have all the rights, authority, and duties conferred upon the

president of a board of education by the Revi sed Code.

(3) The mayor may renpve any nenber of the board with the

advi ce _and consent of the nom nating panel.

Bet ween |ines 263 and 264, insert:
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"Sec. 3310.02. (A) The educational choice scholarship pil ot
programis hereby established. Under the program the departnent
of education annually shall pay schol arships to attend chartered
nonpublic schools in accordance with section 3310.08 of the

Revi sed Code for up to the foll owing nunber of eligible students:
(1) Thirty thousand in the 2011-2012 school year

(2) Sixty thousand in the 2012-2013 school year and

thereafter.

(B) If the nunmber of students who apply for a schol arship
exceeds the nunber of schol arshi ps avail abl e under division (A) of
this section for the applicable school year, the departnment shal

award schol arships in the followi ng order of priority:

(1) First, to eligible students who received scholarships in

the prior school year

(2) Second, to eligible students with fam |y incones at or
bel ow two hundred per cent of the federal poverty guidelines, as
defined in section 5101.46 of the Revised Code, who qualify under
di-vision divisions (A) and (E) of section 3310.03 of the Revised
Code. If the nunber of students described in division (B)(2) of
this section who apply for a schol arship exceeds the nunber of
avai |l abl e schol arshi ps after awards are made under division (B)(1)
of this section, the departnent shall select students described in
division (B)(2) of this section by lot to receive any remaini ng

schol ar shi ps.

(3) Third, to other eligible students who qualify under
di-vision divisions (A) and (E) of section 3310.03 of the Revised
Code. If the nunber of students described in division (B)(3) of
this section who apply for a schol arshi p exceeds the nunber of

avai | abl e schol arshi ps after awards are made under divi sions
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(B)(1) and (2) of this section, the departnent shall sel ect
students described in division (B)(3) of this section by lot to

receive any remai ni ng schol ar shi ps.

(4) Fourth, to eligible students with famly incones at or
bel ow two hundred per cent of the federal poverty guidelines who
qual i fy under division (D) of section 3310.03 of the Revised Code.
If the nunmber of students described in division (B)(4) of this
section who apply for a schol arship exceeds the nunber of
avai |l abl e schol arshi ps after awards are nmade under divi sions
(B)(1) to (3) of this section, the departnment shall select
students described in division (B)(4) of this section by lot to

recei ve any renai ning schol arshi ps.

(5) Fifth, to other eligible students who qualify under
division (D) of section 3310.03 of the Revised Code. If the nunber
of students described in division (B)(5) of this section who apply
for a schol arship exceeds the nunber of avail abl e schol arshi ps
after awards are nmade under divisions (B)(1) to (4) of this
section, the departnment shall select students described in
di vision (B)(5) of this section by lot to receive any renaini ng

schol ar shi ps.

(6) Sixth, to eligible students with famly incones at or
bel ow two hundred per cent of the federal poverty guidelines who
qual i fy under division (B) of section 3310.03 of the Revi sed Code.
If the nunber of students described in division (B)(6) of this
section who apply for a schol arship exceeds the nunber of
avai |l abl e schol arshi ps after awards are nmade under divi sions
(B)(1) to (5) of this section, the departnent shall select
students described in division (B)(6) of this section by lot to

recei ve any remaini ng schol arshi ps.

(7) Seventh, to other eligible students who qualify under
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di vision (B) of section 3310.03 of the Revised Code. If the nunber
of students described in division (B)(7) of this section who apply
for a schol arship exceeds the nunber of avail abl e schol arshi ps
after awards are made under divisions (B)(1) to (6) of this
section, the departnment shall select students described in
division (B)(7) of this section by lot to receive any renaini ng

schol ar shi ps.

Sec. 3310.03. A student is an "eligible student" for purposes
of the educational choice scholarship pilot programif the
student's resident district is not a school district in which the
pi | ot project scholarship programis operating under sections
3313.974 to 3313.979 of the Revised Code and the student satisfies
one of the conditions in division (A), (B), (O, e~ (D, or (E) of

this section:

(A) (1) The student is enrolled in a school building operated
by the student's resident district that, on the report card issued
under section 3302.03 of the Revised Code published prior to the
first day of July of the school year for which a scholarship is
sought, did not receive a rating as described in division (H) of
this section, and to which any or a conbination of any of the
following apply for two of the three nost recent report cards
published prior to the first day of July of the school year for

whi ch a schol arship i s sought:

(a) The building was declared to be in a state of acadenic
emergency or academ ¢ watch under section 3302.03 of the Revised

Code as that section existed prior to March 22, 2013.

(b) The building received a grade of "D' or "F' for the
performance i ndex score under division (A)(1)(b) or (B)(1)(b) of
section 3302.03 of the Revised Code and for the val ue-added
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progress di mensi on under division (A (1)(e) or (B)(1)(e) of
section 3302.03 of the Revised Code for the 2012-2013 or 2013-2014
school year, or both; or if the building serves only grades ten
through twelve, the building received a grade of "D' or "F" for
the performance i ndex score under division (A)(1)(b) or (B)(1)(b)
of section 3302.03 of the Revised Code and had a four-year

adj usted cohort graduation rate of |ess than seventy-five per

cent.

(c) The building received an overall grade of "D' or "F"
under division (C(3) of section 3302.03 of the Revised Code or a
grade of "F" for the val ue-added progress di nensi on under division
(O (1)(e) of section 3302.03 of the Revised Code for the 2014-2015

school year or any school year thereafter

(2) The student will be enrolling in any of grades
ki ndergarten through twelve in this state for the first tinme in
the school year for which a scholarship is sought, will be at
| east five years of age by the first day of January of the schoo
year for which a scholarship is sought, and ot herwi se would be
assi gned under section 3319.01 of the Revised Code in the schoo
year for which a scholarship is sought, to a school building

described in division (A) (1) of this section.

(3) The student is enrolled in a community school established
under Chapter 3314. of the Revised Code but otherwi se would be
assi gned under section 3319.01 of the Revised Code to a building

described in division (A) (1) of this section.

(4) The student is enrolled in a school building operated by
the student's resident district or in a community schoo
establ i shed under Chapter 3314. of the Revised Code and ot herw se
woul d be assigned under section 3319.01 of the Revised Code to a

school building described in division (A)(1) of this section in
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the school year for which the scholarship is sought.

(5) The student will be both enrolling in any of grades
ki ndergarten through twelve in this state for the first tinme and
at least five years of age by the first day of January of the
school year for which a scholarship is sought, or is enrolled in a
communi ty school established under Chapter 3314. of the Revised
Code, and all of the following apply to the student's resident

district:

(a) The district has in force an intradistrict open
enrol I ment policy under which no student in the student's grade

I evel is automatically assigned to a particular school buil ding;

(b) I'n the nost recent rating published prior to the first
day of July of the school year for which scholarship is sought,
the district did not receive a rating described in division (H) of
this section, and in at least two of the three npst recent report
cards published prior to the first day of July of that schoo

year, any or a conbination of the following apply to the district:

(i) The district was declared to be in a state of academ c
enmer gency under section 3302.03 of the Revised Code as it existed
prior to March 22, 2013.

(ii) The district received a grade of "D' or "F" for the
performance i ndex score under division (A (1)(b) or (B)(1)(b) of
section 3302.03 of the Revised Code and for the val ue-added
progress di mensi on under division (A (1)(e) or (B)(1)(e) of
section 3302.03 of the Revised Code for the 2012-2013 or 2013-2014

school year, or both.

(c) The district received an overall grade of "D' or "F"
under division (C)(3) of section 3302.03 of the Revised Code or a

grade of "F" for the val ue-added progress dinension under division
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(O (1) (e) of section 3302.03 of the Revised Code for the 2014-2015

school year or any school year thereafter

(6) Beginning in the 2016-2017 school year, the student is
enrolled in or will be enrolling in a building in the school year
for which the scholarship is sought that serves any of grades nine
t hrough twelve and that received a grade of "D' or "F' for the
four-year adjusted cohort graduation rate under division
(A(D(d), (B(1)(d), or (O(1)(d) of section 3302.03 of the
Revi sed Code in two of the three nost recent report cards
published prior to the first day of July of the school year for

whi ch a schol arship i s sought.

(B)(1) The student is enrolled in a school building operated
by the student's resident district and to which both of the
follow ng apply:

(a) The building was ranked, for at |east two of the three
nost recent rankings published under section 3302.21 of the
Revi sed Code prior to the first day of July of the school year for
whi ch a scholarship is sought, in the lowest ten per cent of al
public school buildings according to performance i ndex score under
section 3302.21 of the Revised Code.

(b) The building was not declared to be excellent or
ef fective, or the equival ent of such ratings as deternined by the
depart ment of education, under section 3302.03 of the Revised Code
in the nost recent rating published prior to the first day of July

of the school year for which a scholarship is sought.

(2) The student will be enrolling in any of grades
ki ndergarten through twelve in this state for the first tine in
the school year for which a scholarship is sought, will be at
| east five years of age, as defined in section 3321.01 of the

Revi sed Code, by the first day of January of the school year for
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whi ch a schol arship is sought, and otherw se woul d be assi gned
under section 3319.01 of the Revised Code in the school year for
whi ch a scholarship is sought, to a school building described in

division (B)(1) of this section.

(3) The student is enrolled in a community school established
under Chapter 3314. of the Revised Code but otherw se would be
assi gned under section 3319.01 of the Revised Code to a building

described in division (B)(1) of this section.

(4) The student is enrolled in a school building operated by
the student's resident district or in a community schoo
est abl i shed under Chapter 3314. of the Revised Code and ot herw se
woul d be assigned under section 3319.01 of the Revised Code to a
school building described in division (B)(1) of this section in

the school year for which the scholarship is sought.

(© The student is enrolled in a nonpublic school at the tine
the school is granted a charter by the state board of education
under section 3301.16 of the Revised Code and the student neets
the standards of division (B) of section 3310.031 of the Revised
Code.

(D) For the 2016-2017 school year and each school year
thereafter, the student is in any of grades kindergarten through
three, is enrolled in a school building that is operated by the
student's resident district or will be enrolling in any of grades
ki ndergarten through twelve in this state for the first tinme in
the school year for which a scholarship is sought, and to which

both of the follow ng apply:

(1) The building, in at |east two of the three nost recent
rati ngs of school buil dings published prior to the first day of
July of the school year for which a scholarship is sought,

received a grade of "D' or "F" for making progress in inproving
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literacy in grades kindergarten through three under division
(B)(1)(g) or (O(1)(g) of section 3302.03 of the Revised Code;

(2) The building did not receive a grade of "A" for making
progress in inproving literacy in grades kindergarten through
three under division (B)(1)(g) or (O (1)(g) of section 3302.03 of
the Revised Code in the nbst recent rating published prior to the
first day of July of the school year for which a scholarship is

sought .

(E) The student's resident district is subject to section
3302.10 of the Revised Code and the student either:

(1) Is enrolled in a school building operated by the resident

district or in a community school established under Chapter 3314.
of the Revised Code;

(2) WIIl be both enrolling in any of grades Kkindergarten

through twelve in this state for the first tine and at | east five

vears of age by the first day of January of the school year for

whi ch a scholarship is sought.

(F) A student who receives a schol arship under the
educati onal choice scholarship pilot programrenains an eligible
student and may continue to receive schol arships in subsequent
school years until the student conpletes grade twelve, so |long as

all of the follow ng apply:

(1) The student's resident district remains the same, or the
student transfers to a new resident district and ot herw se woul d
be assigned in the new resident district to a school building
described in division (A (1), (B)(1), e~ (D . or (E) of this

secti on;

(2) The student takes each assessnent prescribed for the
student's grade | evel under section 3301.0710 or 3301.0712 of the
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Revi sed Code while enrolled in a chartered nonpublic school;

(3) In each school year that the student is enrolled in a
chartered nonpublic school, the student is absent from school for
not nore than twenty days that the school is open for instruction,

not including excused absences.

(G (1) The departnent shall cease awarding first-tine
schol ar shi ps pursuant to divisions (A)(1) to (4) of this section
with respect to a school building that, in the nost recent ratings
of school buil dings published under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases to
nmeet the criteria in division (A (1) of this section. The
department shall cease awarding first-tinme schol arshi ps pursuant
to division (A)(5) of this section with respect to a schoo
district that, in the nost recent ratings of school districts
publ i shed under section 3302.03 of the Revised Code prior to the
first day of July of the school year, ceases to neet the criteria

in division (A)(5) of this section.

(2) The departnent shall cease awarding first-tine
schol arshi ps pursuant to divisions (B)(1) to (4) of this section
with respect to a school building that, in the nost recent ratings
of school buildings under section 3302.03 of the Revised Code
prior to the first day of July of the school year, ceases to neet

the criteria in division (B)(1) of this section.

(3) The departnent shall cease awarding first-tine
schol arshi ps pursuant to division (D) of this section with respect
to a school building that, in the nost recent ratings of school
bui | di ngs under section 3302.03 of the Revised Code prior to the
first day of July of the school year, ceases to neet the criteria

in division (D) of this section.

(4) The departnment shall cease awarding first-tine
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schol arshi ps pursuant to division (E) of this section with respect

to a school district subject to section 3302.10 of the Revised

Code when the acadeni c distress conni ssion established for the

district ceases to exist.

(5) However, students who have received schol arships in the

prior school year remain eligible students pursuant to division

E-(F) of this section

{S-(H) The state board of education shall adopt rules
defini ng excused absences for purposes of division (E-(F)(3) of

this section.

H-(1) (1) A student who satisfies only the conditions
prescribed in divisions (A)(1) to (4) of this section shall not be
eligible for a scholarship if the student's resident building
neets any of the following in the nost recent rating under section
3302. 03 of the Revised Code published prior to the first day of

July of the school year for which a scholarship is sought:

(a) The building has an overall designation of excellent or
ef fective under section 3302.03 of the Revised Code as it existed
prior to March 22, 2013.

(b) For the 2012-2013 or 2013-2014 school year or both, the
bui | di ng has a grade of "A" or "B" for the performance i ndex score
under division (A (1)(b) or (B)(1)(b) of section 3302.03 of the
Revi sed Code and for the val ue-added progress dinmension under
division (A)(1)(e) or (B)(1)(e) of section 3302.03 of the Revised
Code; or if the building serves only grades ten through twel ve,
the building received a grade of "A" or "B" for the performance
i ndex score under division (A)(1)(b) or (B)(1)(b) of section
3302. 03 of the Revised Code and had a four-year adjusted cohort

graduation rate of greater than or equal to seventy-five per cent.

(c) For the 2014-2015 school year or any school year
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thereafter, the building has a grade of "A" or "B" under division
(O (3) of section 3302.03 of the Revised Code and a grade of "A"
for the val ue-added progress dinmension under division (C(1)(e) of
section 3302.03 of the Revised Code; or if the building serves
only grades ten through twelve, the building received a grade of
"A" or "B" for the performance index score under division

(O (1)(b) of section 3302.03 of the Revised Code and had a
four-year adjusted cohort graduation rate of greater than or equal

to seventy-five per cent.

(2) A student who satisfies only the conditions prescribed in
division (A)(5) of this section shall not be eligible for a
scholarship if the student's resident district neets any of the
follow ng in the nost recent rating under section 3302.03 of the
Revi sed Code published prior to the first day of July of the

school year for which a scholarship is sought:

(a) The district has an overall designation of excellent or
ef fective under section 3302.03 of the Revised Code as it existed
prior to March 22, 2013.

(b) The district has a grade of "A" or "B" for the
performance i ndex score under division (A)(1)(b) or (B)(1)(b) of
section 3302.03 of the Revised Code and for the val ue-added
progress di nensi on under division (A (1)(e) or (B)(1)(e) of
section 3302.03 of the Revised Code for the 2012-2013 and
2013- 2014 school years.

(c) The district has an overall grade of "A" or "B" under
division (C)(3) of section 3302.03 of the Revised Code and a grade
of "A" for the val ue-added progress di mensi on under division
(O (1)(e) of section 3302.03 of the Revised Code for the 2014-2015

school year or any school year thereafter
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Sec. 3310.032. (A) A student is an "eligible student" for
pur poses of the expansion of the educational choice scholarship
pil ot programunder this section if the student's resident
district is not a school district in which the pilot project
schol arship programis operating under sections 3313.974 to
3313. 979 of the Revised Code, the student is not eligible for an
educati onal choice schol arship under section 3310.03 of the

Revi sed Code, and the student's fanmly inconme is at or bel ow two

hundred per cent of the federal poverty guidelines, as defined in

section 5101.46 of the Revi sed Code.

(B) I'n each fiscal year for which the general assenbly

appropriates funds for purposes of this section, the departnent of

educati on shall pay schol arships to attend chartered nonpublic
school s in accordance with section 3310.08 of the Revised Code.
The nunber of schol arshi ps awarded under this section shall not
exceed the nunber that can be funded with appropriations nade by

the general assenbly for this purpose.

(C© Schol arshi ps under this section shall be awarded as

foll ows:

(1) For the 2013-2014 school year, to eligible students who

are entering kindergarten in that school year for the first tinmne;

(2) For each subsequent school year, schol arships shall be
awarded to eligible students in the next grade |evel above the
hi ghest grade | evel awarded in the precedi ng school year, in
addition to the grade |levels for which students received

schol arships in the precedi ng school year

(D) If the nunber of eligible students who apply for a

schol arship under this section exceeds the schol arshi ps avail abl e

based on the appropriation for this section, the departnent shal
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award scholarships in the followi ng order of priority:

(1) First, to eligible students who recei ved schol arshi ps

under this section in the prior school year

(2) Second, to eligible students with famly incones at or
bel ow one hundred per cent of the federal poverty guidelines. If
t he nunber of students described in division (D)(2) of this
section who apply for a schol arshi p exceeds the nunber of
avai |l abl e schol arshi ps after awards are nmade under division (D)(1)
of this section, the departnent shall select students described in
division (D)(2) of this section by lot to receive any renaini ng

schol ar shi ps.

(3) Third, to other eligible students who qualify under this
section. |If the nunber of students described in division (D)(3) of
this section exceeds the nunber of avail able schol arships after
awards are made under divisions (D)(1) and (2) of this section
the departnment shall select students described in division (D)(3)

of this section by ot to receive any remai ning schol arshi ps.

(E) Subject to divisions (E)(1) to (3) of this section, a
student who receives a schol arship under this section renains an
eligible student and may continue to receive schol arshi ps under
this section in subsequent school years until the student
conpl etes grade twelve, so long as the student satisfies the
conditions specified in divisions (EX(F)(2) and (3) of section
3310. 03 of the Revised Code.

Once a scholarship is awarded under this section, the student
shall remain eligible for that scholarship for the current schoo
year and subsequent school years even if the student's famly
i ncome rises above the amount specified in division (A of this
section, provided the student remains enrolled in a chartered

nonpubl i ¢ school, however:
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(1) If the student's fanmily inconme is above two hundred per
cent but at or below three hundred per cent of the federal poverty
gui del i nes, the student shall receive a scholarship in the anount

of seventy-five per cent of the full schol arship anount.

(2) If the student's famly incone is above three hundred per
cent but at or below four hundred per cent of the federal poverty
gui del i nes, the student shall receive a scholarship in the anmount

of fifty per cent of the full scholarship anmount.

(3) If the student's fanily inconme is above four hundred per
cent of the federal poverty guidelines, the student is no |onger

eligible to receive an educational choice schol arship.

Sec. 3310.035. (A) A student who is eligible for an
educati onal choi ce schol arshi p under both sections 3310. 03 and
3310. 032 of the Revised Code, and applies for a scholarship for
the first time after the—effeetivedateof this—section Septenber
29, 2013, shall receive a scholarship under section 3310.03 of the
Revi sed Code.

(B) A student who is eligible under both sections 3310.03 and
3310. 032 of the Revised Code and received a scholarship in the
previ ous school year shall continue to receive the schol arship
under the section fromwhich the student received the schol arship

in the previous school year, so |ong as:

(1) The nunber of students who apply for a schol arshi p does
not exceed the nunber of schol arshi ps avail abl e under division (A)
of section 3310.02 of the Revised Code.

(2) A student who receives a schol arship under section
3310. 03 of the Revised Code satisfies with the conditions
specified in divisions (E(F)(1) to (3) of that section, and a

student who receives a schol arshi p under section 3310.032
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satisfies with the conditions specified in divisions (E(F)(2) and
(3) of section 3310.03 of the Revised Code.

Sec. 3311.29. (A Except as provided under division (B) er,
(Q.or (D) of this section, no school district shall be created
and no school district shall exist which does not maintain wthin
such district public schools consisting of grades kindergarten
t hrough twel ve and any such existing school district not
mai nt ai ni ng such schools shall be dissolved and its territory
joined with anot her school district or districts by order of the
state board of education if no agreenent is nmade anong the
surroundi ng districts voluntarily, which order shall provide an
equitabl e division of the funds, property, and indebtedness of the
di ssol ved school district anong the districts receiving its
territory. The state board of education nay authorize exceptions
to school districts where topography, sparsity of population, and

ot her factors nake conpliance inpracticable.

The superintendent of public instruction is w thout authority
to distribute funds under Chapter 3317. of the Revised Code to any
school district that does not maintain schools with grades
ki ndergarten through twelve and to which no exception has been

granted by the state board of education.

(B) Division (A of this section does not apply to any joint
vocational school district or any cooperative education school
di strict established pursuant to divisions (A to (C of section
3311. 52 of the Revised Code.

(O (1)(a) Except as provided in division (C(3) of this
section, division (A) of this section does not apply to any
cooperative education school district established pursuant to
section 3311.521 of the Revised Code nor to the city, exenpted

village, or local school districts that have territory within such
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a cooperative education district.

(b) The cooperative district and each city, exenpted vill age,
or local district with territory within the cooperative district
shall maintain the grades that the resolution adopted or anended

pursuant to section 3311.521 of the Revised Code specifies.

(2) Any cooperative education school district described under
division (C (1) of this section that fails to naintain the grades
it is specified to operate shall be dissolved by order of the
state board of education unless prior to such an order the
cooperative district is dissolved pursuant to section 3311. 54 of
the Revised Code. Any such order shall provide for the equitable
adj ustment, division, and disposition of the assets, property,
debts, and obligations of the district anong each city, |ocal, and
exenpted village school district whose territory is in the
cooperative district and shall provide that the tax duplicate of
each city, local, and exenpted village school district whose
territory is in the cooperative district shall be bound for and
assune its share of the outstanding i ndebtedness of the

cooperative district.

(3) If any city, exenpted village, or local school district
descri bed under division (C (1) of this section fails to maintain
the grades it is specified to operate the cooperative district
within which it has territory shall be dissolved in accordance
with division (C)(2) of this section and upon that dissolution any
city, exenpted village, or local district failing to naintain
grades kindergarten through twelve shall be subject to the

provi sions for dissolution in division (A) of this section.

(D) Division (A of this section does not apply to any school

district that is or has ever been subject to section 3302.10 of

the Revised Code, as it exists on and after the effective date of
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this anendnent, and has had a mpjority of its schools

reconstituted or closed under that section.

Sec. 3314.102. (A) As used in this section—ruhiecipal:

(1) "Chief executive officer" neans a chief executive officer

appoi nted by an acadenic distress commi Ssion pursuant to section
3302.10 of the Revi sed Code.

(2) "Municipal school district" and "mayor" have the sane

meani ngs as in section 3311.71 of the Revised Code.

(B) Notwi thstandi ng section 3314.10 and sections 4117.03 to
4117.18 of the Revised Code and Section 4 of Amended Substitute
Senate Bill No. 133 of the 115th general assenbly, the enpl oyees
of a conversion community school that is sponsored by the board of

education of a municipal school district or a school district for

whi ch an academ c di stress conmi ssion has been established under

section 3302.10 of the Revised Code shall cease to be subject to

any future collective bargaining agreenment, if the mayor or chi ef

executive officer submits to the board of education sponsoring the

school and to the state enpl oynent relations board a statenent
requesting that all enployees of the community school be renobved
froma collective bargaining unit. The enpl oyees of the comunity
school who are covered by a collective bargai ning agreenment in

effect on the date the mayor or chief executive officer subnits

the statenent shall renmain subject to that coll ective bargaining
agreenent until the collective bargai ning agreenment expires on its
ternms. Upon expiration of that collective bargaining agreenent,
the enpl oyees of that school are not subject to Chapter 4117. of

t he Revised Code and may not organi ze or collectively bargain

pursuant to that chapter.™

In line 264, after "2." insert "That existing sections
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131. 06, 3302.01, 3302.036, 3302.04, 3310.02, 3310.03, 3310.032
3310. 035, 3311.29, and 3314.102 and section 3302.10 of the Revised
Code are hereby repeal ed.

n

Section 3.

After line 266, insert:

"Section 4. Notw thstanding the repeal of section 3302.10 of
the Revised Code by this act, if an academ c di stress commi ssi on
established for a school district under that former section is
still in existence on the effective date of this section and the
di strict does not qualify for an acadenic di stress conm ssion
under section 3302.10 of the Revised Code as it exists on and
after the effective date of this section, the district shal
remai n subject to forner section 3302. 10 of the Revised Code as it
existed prior to the effective date of this section until the
conmi ssion established for the district ceases to exist pursuant
to division (L) of that former section or the district qualifies
for an academ c di stress conm ssion under section 3302.10 of the
Revi sed Code as it exists on and after the effective date of this

section.

Section 5. Not l|later than January 15, 2016, the
Superi ntendent of Public Instruction shall subnmt to the Genera
Assenbl y reconmendati ons regardi ng academ ¢ performance bonus
paynents to school districts; conmmunity schools; science,
technol ogy, engineering, and mathematics schools; and chartered
nonpubl i ¢ school s under division (M of section 3302.10 of the
Revi sed Code as enacted by this act. The recommendati ons shal

address the foll ow ng:

(A) The armount of the academ c performance bonus paynents;
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(B) A nethod for distributing the acadeni c performance bonus

paynments in conjunction with paynents for

(1) Open enrollnment under section 3313.98 of the Revised
Code;

(2) Educational choice schol arshi ps awarded under sections
3310. 01 to 3310.17 of the Revised Code;

(3) Community school funding under section 3314.08 of the
Revi sed Code;

(4) STEM school fundi ng under section 3326.33 of the Revised
Code.

(C The neasures and expectations of acadenic accountability
required for districts and schools to receive the acaden c

performance bonus paynents.

Section 6. (A) If the requirenent to assign an overall letter
grade for school districts under division (C of section 3302.03
of the Revised Code is del ayed beyond the report card issued for
the 2015-2016 school year, the Departnent of Education shall use
the foll owi ng equival encies for the purposes of section 3302.10 of
the Revised Code until such tinme as the Departnment is authorized

to assign an overall letter grade for districts:

(1) A conbination of a grade of "C' or higher for the
performance i ndex score and a grade of "C' or higher for the
val ue- added progress dinmension under division (C) of section
3302. 03 of the Revised Code shall be equivalent to an overal
| etter grade of "C' or higher.

(2) A conbination of a grade of "F" for the performance index
score and a grade of "F" for the val ue-added progress di nension
under division (C) of section 3302.03 of the Revised Code shall be
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equi valent to an overall letter grade of "F."

(B) The equival encies established in this section shall not

be used for any purpose other than as prescribed in this section.

Section 7. Section 133.06 of the Revised Code is presented in
this act as a conmposite of the section as anended by both Am Sub
H B. 483 and Am Sub. H B. 487 of the 130th General Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act."

The motion was agreed to.

Page 66

1902

1903
1904

1905
1906
1907
1908
1909
1910
1911
1912
1913

131HB70-0803X1/JF



